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A Comparison of Chinese and European Patent System Concerning the Issue
that Claims shall be supported by the description
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1 Article 84 EPG: “ The claims shall define the matter for which protection is sought. They shall be clear
and concise and be supported by the description.”
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2 Guidelines C-I11, 6.2: “Most claims are generalisations from one or more particular examples. The extent
of generalisation permissible is a matter which the examiner must judge in each particular case in the light
of the relevant prior art. Thus an invention which opens up a whole new field is entitled to more generality
in the claims than one which is concerned with advances in a known technology. A fair statement of claim is
one which is not so broad that it goes beyond the invention nor yet so narrow as to deprive the applicant of
a just reward for the disclosure of his invention. The applicant should be allowed to cover all obvious
modifications of, equivalents to and uses of that which he has described. In particular, if it is reasonable
to predict that all the variants covered by the claims have the properties or uses the applicant ascribes to
them in the description, he should be allowed to draw his claims accordingly.”
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3 Guidelines C-I11, 6.5: “ A claim may broadly define a feature in terms of its function, i.e. as a
functional feature, even where only one example of the feature has been given in the description, if the
skilled reader would appreciate that other means could be used for the same function (see also IIl, 2.1 and
11, 4.10). ...... In general, however, if the entire contents of the application are such as to convey the
impression that a function is to be carried out in a particular way, with no intimation that alternative
means are envisaged, and a claim is formulated in such a way as to embrace other means, or all means, of
performing the function, then objection arises. Furthermore, it may not be sufficient if the description
merely states in vague terms that other means may be adopted, if it is not reasonably clear what they might
be or how they might be used.”
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4 Guidelines G-111, 6.4: “ It should be noted that, although an objection of lack of support is an objection
under Art. 84, it can often, as in the above examples, also be considered as an objection of insufficient
disclosure of the invention under Art. 83 (see Il, 4.9 to 4.11), the objection being that the disclosure is

insufficient to enable the skilled person to carry out the "invention" over the whole of the broad field
claimed (although sufficient in respect of a narrow "invention"). Both requirements are designed to reflect
the principle that the terms of a claim should be commensurate with, or be justified by, the invention.
Whether the objection is raised as lack of support or as insufficiency is unimportant in examination
proceedings; but it is important in opposition proceedings since there only the latter ground is
available.”

5 Guidelines C-111, 6.3: “ As a general rule, a claim should be regarded as supported by the description
unless there are wel|-founded reasons for believing that the skilled person would be unable, on the basis of
the information given in the application as filed, to extend the particular teaching of the description to
the whole of the field claimed by using routine methods of experimentation or analysis...... The examiner
should raise an objection of lack of support only if he has wel|-founded reasons
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