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A Comparison of Chinese and European Patent System Concerning the Issue
of Inventive Step
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' Article 56 EPC: “An invention shall be considered as involving an inventive step if, having regard to the
state of the art, it is not obvious to a person skilled in the art.”

* EPO Guidelines C-IV, 11.3: “The ‘person skilled in the art’ should be presumed to be an ordinary
practitioner in a field of technology aware of what was common general knowledge in the art at the relevant
date. He should also be presumed to have had access to everything in the ‘state of the art’ , in particular
the documents cited in the search report, and to have had at his disposal the normal means and capacity for
routine work and experimentation. If the problem prompts the person skilled in the art to seek its solution
in another technical field, the specialist in that field is the person qualified to solve the problem.”
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NABARRTLE BT, PALPTBATRIEARA R A 8 A 27 2 649 HORK ) BB 3 k4%
A IA B ARBATIE . AEAIRE) KL A,

HEPEEAEROATAF S, LRBMNFF B PR Aeff ks £iE”
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3 EPO Guidelines C-IV, 11.7.1: “The closest prior art is that combination of features, disclosed in one
single reference, which constitutes the most promising starting point for an obvious development leading to
the invention. In selecting the closest prior art, the first consideration is that it should be directed to
a similar purpose or effect as the invention or at least belong to the same or a closely related technical
field as the claimed invention. In practice, the closest prior art is generally that which corresponds to a
similar use and requires the minimum of structural and functional modifications to arrive at the claimed

invention. ”
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BN, BTX—F XA “could-would approach” , Eik4eTF: A%
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B 3 BT g R 6 BR8] R A5 B BOR B R IA AR, MM AT B E AR
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BN RIE, B AEATRAGAESR A AU FEHE me) S X 7.

4 EPO Guidelines C-IV, 11.7.3: “In the third stage the question to be answered is whether there is any
teaching in the prior art as a whole that would (not simply could, but would) have prompted the skilled
person, faced with the objective technical problem, to modify or adapt the closest prior art while taking
account of that teaching, thereby arriving at something falling within the terms of the claims, and thus
achieving what the invention achieves (see IV, 11.4). In other words, the point is not whether the skilled
person could have arrived at the invention by adapting or modifying the closest prior art, but whether he
would have done so because the prior art incited him to do so in the hope of solving the objective technical
problem or in expectation of some improvement or advantage (see T 2/83, 0J 6/1984, 265). This must have been
the case for the skilled person before the filing or priority date valid for the claim under examination.”
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(1) Prik K A4 AE Ay onda i iR
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S XA HAL IR T AR T, ZBEARFERAEZ I PTiee
YR B XA A5 AR A2 Z RARI 69 K O F A i A T3 44 69 B PR
FrAe 94 A A ) ;

(3) PTR RRVFAR Sy 75 — W2 oA o 69 R BARTF B, HAFR

FEIZ AT PO I A P PP AL 094E ) 5 3% X R AFAE A2 RARTP 69 K B F A4 R &
WE AR FIAPTALE A ARE]

stF RS (1) &, RE®REXAEF, BAWRRINFERLZNSF
iR, BRBAEAGEN, 22, AR, FF5QEFEBALSE, FIEFR A 44E
AR ) A g IR, m A EIANRAAFES A RE, REEECNONESRAELS
C4ndFIE0 L R TAR A ondn iR, HRIBEEHS 20, b EARM G F L ] AR F %
R, RE, PEFEREAFEME %, mELAEYFAREFNEE LM
%) F 432 7 JEARIE

LA F (2) &A% (3) R XEHET AR . £X— & LR
FEGINRARKG AR . AN, “YERAMEE" REERTELSLIH THY, B
TE T BB AAR 2ERATLEES. APHRBET, XN “CAMER” &%
AWE N AR G BE 2R —ANAABRRFTHENTFEROERAA &
IR G AL A R A AEVE R AR, N EANT FEH 8 2 S 4is X P,
FVA, T REth &AL I R E R BARR AR, @ i AR LA AR A
A—NAABRFREAPTREY RET, REFHBAREARAN £34T4
A, FTvA, BPMMEAE LIRS (2) EFRIGHANNH EHALR —sF b P, £
F AR ILT, BPMEEAAER, R —E A B . Hde, LT RAE
BT AR RAE Bk 5 B R Hefay, AR & E AT BATIRIR AR AR 6925 35 2 7 21
SRR LEL, BPREOHKT, XHATLES RS TRA—FAH A ERITH.



B, EERFE (3) BPEARPAXS — eI H R TR L KLNEE
ABRI B E Y AT AR, e RATBAR £ LR, 3K 5 — T b AR AR AR B AR
R (Edi# L Lk T A BASHEARAR 69itiL ) |

sk, FE (FAFERE) PAERBTE —H,EAAARE L, —AL
BT AT IR A F B R AEERREFT SN HREARLEEIURE E, AR PHFE XK
A B Z AT AR LB AR, IR T EIRE AR PG, R RH
A MG BT 1) ER AL i B SR AR A B XTI — A R ANAY, {2, £HEIA
A, ERE BT XA TRIRMEP AR EX TR OBASR, BRIZA—
THEERAA & TR —FEAFEN.

3. FIRAEMEE RO L ECRE

b E YN G F S H FAR AT T Likey <= F k" Fo ARk
£k ARR—AABR MM GE T Tk, 24 RTeER THTA KRG E
Mo E, MmAETHNEEZZ—HIN, TRAZRER LM,

(1) KBAMGERT A — BB LR FADAE L RAEIRAT AR H) B ARXEAL,

(2) KEALIRT AR

(3) ZPABAF T A3 9 B ARRR;

(4) KA L ERFR.

i b, P EABONGERLARME G, X ERTRIF@mLA,

4, KR KR

B (FEHRHEY PRXTAEBRGALELA —EETFTE (EAFEHAHY F
RAEA B, BPRAERFE ( “Origin of an invention” ) . B (FH &%
B HCHFHIVELL 6 PRI —ANFARKAR TALESHFZZRRFR —AK, FF
AT AR — A EFER—ARL ) P AL # 2R G 7T 482 A ) 149,
R AR X5 0 Rk 7 ik A R 5 Uk RIL—FAF I R 09 M A2 JR B 7T fE 28 4
M, KB Z B ARIE R B S AT I R0 R 2R d 5 LA

XA HEELL P IFA LS D F IR L R e el M, £ EF6RK TR
¥R TFL. AEAERSFLT, KA—AFIAYGREEETE R T80
%, m—ERARXTRE, BREAYT HHLEMHIL., EZFFFLT, R
B AR Z kR FIT, RSB A, MR B R TN
9.

P E (FAFEIEH) FEAARRLEARLE, MRAAAES —HoFwEo.l
TR R T CRPIRR . (RBEF T4, AT EEAE R RRENE P
K A AB L) R, EERRIEZMATAFREBTAN (FHFEHEH) , A2
Sw g A—/ A F R,
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L@t B AR X T AR F A AT fE R R AXEE, PTAET RE
ER—NHCERHES R L@ ER—A R RSB E, IANAEHHFR
AWM A B FIE), T BT RIFAERIDRE, LEAERMEZA, 22,
B FEANEOAARSE, LEFHREME, IALEESRITHE—T, UELEH,

BERAFERF, AR, “GTR” ToAR B ARE IR0 405,
AR LEE—k, {22, AERFHH (btkde) ITRAEAANFIA., —20
MRT XRd T/ HKE HPLE, —REMAHKRETR, T HKRE| 5 Lk EAnBLy
(=2 IF

AZPRBT —Fra#eg3TR7 &, 7 “BEITR” , FILTH.

KB 6 £ 2 A 38 3T R R AR 69 S B0 64 BB I AR R R — 89 B,
ik B R i Erag B 6. L@ BT AT R AARS IR NEAE, HiELE
LA ERFERTR 4, FiX AT FAEAMRAR ML, REFALRZN
F|AMRM I I KRG TS e R B 2., & TR BRI ARG S ZRKeAT
8], FTvAXARATRZ BT Brmsls, FIMRRTIAZ B TR Ke#m. KL
ARG A B T

1. —HF R B ARSI B et B4 77 ik, HAFEE T,
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